CAC CAU HOI CUA CAC TO CHUC TiN DUNG VA

CHI NHANH NGAN HANG NUOC NGOAI

Cau hoi

Cau tra loi

Trong Phu luc I, nghia
vu tham dinh khach hang
dé xac dinh va bao cdo
cac tai khoan Hoa Ky c6
thé béo céo va cac khoan
thanh toan cho cac to
chuc tai chinh khong
tham gia, Phan B, IRS
ligt k& 7 dau hi¢u Hoa
Ky.

Tuy nhién, tir ngay quyét
dinh (1/4/2016), c6 dung
la cic tai khoan mdi bi
yéu cau thu thap chi 2
thong tin 1a (1) Noi cu
trd/tu cach cong dan va
(2) m& TIHIN khong?

Dé nghi xem Diéu 2.2 cua Nghi dinh IGA véi Viét Nam vé “Cac
thong tin duoc thu thap va trao ddi lién quan dén tirng Tai khoan Hoa
Ky phai b4o céo cua tung t chac tai chinh cua cac Viét Nam phai
bdo c40”. Thong tin nay bao gdom:

a. Tén, dia chi, va mi TIN Hoa Ky ctia méi Nguoi Hoa Ky Xac

dinh, nguoi d6 1a Chu Tai khoan cua tai khoan do6 va, trong trudong

hop ctia mdt T6 chire khong phai 1a Hoa Ky, sau khi ap dung cac

thu tuc soat xét khach hang toan dién nhu quy dinh tai Phu luc 1,

trong d6 c6 modt hodc nhiéu Nguoi Kiém soat duoc xac dinh la

Nguoi Hoa Ky Xac dinh, tén, dia chi va U.S. TIN (néu c0O) cua to

chure va tirng Nguoi Hoa Ky Xac dinh do;

b. S6 tai khoan (hodc thong tin ¢6 chie nang twong duong trong

truong hop khong c6 s6 tai khoan);

c.Tén va s6 nhan dang cua cac To chirc tai chinh ctia Viét Nam phai

bao céo;

d.S6 du tai khoan hodc gia tri (bao gom, trong truong hop cua mot

hop dong bao hiém Gi4 tri giai udc hodc Hop dong nién kim, la gia

tri tién mat/giai wéc hodc gia tri hoan lai) vao thoi diém cudi nam

duong lich hoic ky bao cao phi hop hoidc ngay trudce khi dong, néu

tai khoan bi dong trong nim ddy;

e. Trong trudng hop bat ky Tai khoan Quan 1y Giam ho:

- Tong gia tri 14i, tong gia tri co tirc va tong gia tri cua cac thu
nhap khac phat sinh lién quan dén cac tai san duoc giir trong tai
khoan d6, trong mdi trudng hop, duge thanh toan hodic ghi ¢ vao tai
khoan (hodc lién quan dén tai khoan d6) trong nim duong lich hodc
ky bao cdo thich hop, va;,

- Téng s6 tién thu duoc tir viéc ban tai san di dugc thanh toan
hodc ghi c6 vao tai khoan trong ndm duong lich hodc ky bao céo
thich hop khac lién quan dén cac To chirc Tai chinh phai Bao cio
cta Viét Nam, hoat dong nhu mét nguoi quan 1y giam hg, moi gidi,
nguoi dugc chi dinh, hodc dai di¢n ciia Chu Tai khoan dudi mot
hinh thure khéc.

f. Trong truong hop Tai khoan Tién giri, tong sd tién 13i dugc thanh
toan hodc ghi c6 vao tai khoan trong ndm duong lich hodc cac ky
béo cao thich hop khac; va

g. Trong truong hop bat ky tai khoan nao khac ngoai loai tai khoan
duoc nhic dén trong tiéu muc 2(e) hodc 2(f) cuia Piéu nay, tong sb
tién duoc thanh toan hodc ghi o cho Chu Tai Khoan lién quan dén
tai khoan trong nam duong lich hodc ky bao cao thich hgp ma cac
T4 chirc Tai chinh phai Bao céo ctia Viét Nam 1a bén c6 nghia vy




hodc bén no, bao g@)m tong s6 tién duoc thanh toan bdi hoan cho
Chu Tai khoan trong nam duong lich hodc ky bao céo thich hop.
Thém vao d6, nhu mot 151 nhic, ban s& can phai ndp tai liéu vé mdi
tai khodn voi nhirng luat dugc ap dung cho céc tai khoan mai. Theo
d6, dé nghi xem Phy lyc I Phan III va V ciia Hiép dinh IGA véi Viét
Nam ddi véi céc tai khoan méi.

Vao ngay 31 thang 12
ctia mdi nam tai chinh,
cac FFI co bi yéu cau
quy doi sé du tai khoan
sang do-la My khong?
Néu khong, bang cich
nao dé xac dinh liéu sb
du c6 vuot qua 50,000
do-la My khong?

De nghi xem Phu luc I(B)(I) cua Hi¢p dinh IGA véi Viet Nam c6 néu
rang “Tat ca sb tién bang d6 la c6 nghia 1a do la My va dugc hiéu 1a
bao gom gié tri quy 601 tuong duong theo céc loai tlen t¢ khac”. Theo
do, tai thoi diém cudi nam, t6 chuc tai chinh can bao co s tién
tuong duong tinh bang do-la My.

Pbi v6i cac tai khoan
chéng d6i, Hudéng dan
nguoi st dung FATCA
XML  Schema v2.0,
Phan 6.5: Bao cio gop
(Trang 59) c6 ghi rang
nhirng tai khoidn nay
khong dugc bdo céo
trong phan Bao cdo gop.
Do d6, ching t6i co thé
bdo cédo cac tai khoan
nay nhu thé nao?

Tai qudc gia theo M6 hinh 1 khong c6 bat ky tai khoan chong ddi
nao. To chirc tai chinh can bao cao moi tai khoan nhu mo ta tai Biéu
2(2) cua Hiép dinh IGA vé1 Viét Nam.

Trong trudng hgp mot t6
chuc khong dugc thanh
lap tai Hoa Ky hoac
khong phai 1a ddi tuong
ap dung luat phdp Hoa
Ky, nhung c6 mdt hay
nhiéu ngudi kiém soat 1a
ca nhan Hoa Ky (NFFE
bi dong), khoéng co
hudng dan nao vé viéc
kiém soat hodc ty I¢
quyén so hiru. Do do,
lam thé nao dé xac dinh
chi s& hitru huong 1gi?
Mirc s¢ hitu ndo thi can
phai bao cdo sb du tai

Dé nghi xem phan “Ngudi kiém soat” tai Diéu 1(1)(y) tai Hi¢p dinh
IGA vo6i Viét Nam. Thém vao do, dé nghi luu y rang tiéu chuan cia
FATF 1a 25% quyén s hitu.




khoan cua ho?

Trong trudng hop céc to
chirc Viét Nam duoc s&
hitu boi cac t6 chirc Hoa
Ky, chung t6i c6 can bao
cao cac tdo chuac Viét
Nam khong? Néu co,
trong truong hop nao cac
t6 chic Viét Nam phai
bao cao FATCA? Ty 1€
quyén so hitu c6 anh
hudng té1 viéc bdo cdo
FATCA hay khong? Néu
cO, ¢6 su khac biét nao
gitta viéc mot to chuc
Viét Nam duoc sé hitu
boi mot to chirc Hoa Ky
va viéc mot td chirc Viét
Nam duoc s& hitu boi
cac ca nhan Hoa Ky la
ngudi kiém soét to chic
Hoa Ky do6 hay khong?

Néu mot to chtre Viét nam 1a NFE bj dong va mot chu tai khoan véi
FI Viét Nam, t6 chtrc phai duoc bao cao néu nhu c6 ngudi kiém soat
1 ngudi Vit Nam. Nguoi kiém soat can duoc xac dinh bang viée
dung quy trinh thAm dinh khach hang trong Phu luc I cua Hi¢p dinh
IGA véi Viét Nam.

Trong truong hop mot
khach hang c6 nhiéu tai
khoan (tong s du cua tat
ca cac tai khoan vuot
muc 50,000 do-la My
d6i v6éi c4 nhan va
250,000 do-la My ddi
v6i to chirc), ching toi
bdo céo khach hang nay
nhu thé nao? Chung toi
c6 phai dién 1 Biéu mau
8966 cho mdi tai khodn
hay 1a dién 1 Biéu mau
8966 voi1 bao cao gop?
Néu co, chung toi dién
sO du tai khoan tai Dong
3, Phan IV: Thong tin tai
chinh nhu thé nao?
Chung t6i can dién s6 du
cua tung tai khoan tuong
tng hay chung t6i dién
tong s6 du cua tat ca cac

Qudc gia theo IGA mb hinh 1 khong dung béo cao gdp. Ban can bao
cdo cic tai khoan riéng biét, tuan thit huéng dan quy dinh tai FATCA
XML Schema https://www.irs.gov/businesses/corporations/fatca-
xml-schemas-and-business-rules-for-form-8966



https://www.irs.gov/businesses/corporations/fatca-xml-schemas-and-business-rules-for-form-8966
https://www.irs.gov/businesses/corporations/fatca-xml-schemas-and-business-rules-for-form-8966

tai khoan?

Néu mot to chirc Viét
Nam duoc s& hitu mot
phan bdi mot td chirc
Hoa Ky, muc ty 1& quyén
s& hitu cin bao céo la
10% hay 25%?

Dé nghi xem phan “Nguoi kiém soat” tai Diéu 1(1)(y) tai Hi¢p dinh
IGA vo61 Viét Nam. Thém vao do, dé nghi luu y rang tiéu chudn cua
FATF 1a 25% quyén s& hitu.

Trong truong hop dbi
tugng la mot truong hoc
qudc té phi loi nhuin
duogc thanh lap boi Lién
hop quéc hop tic véi
Chinh phu Vi¢t Nam.
Thanh vién hoi dong
quan tri khong co von
gop va ho khong nhan
bét ky 13i hodc lgi nhuan
nao tr td chac. Tuy
nhién, cac thanh vién hoi
dong quan tri 1a cong
dan Hoa Ky, vay chiung
t6i c6 can bao céo ho
khong va néu cé, nhu thé
nao?

D;é nghi xem Phu luc I, Phan VI.B.A}(j) quy dinh vé ngoai 1€ bdo céo
doi véi céc to chirc phi 1gi nhuan nhat dinh.




