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THONG CAO BAO CHI 
Quy dinh ye cap Giay phep, to chirc va ho#t dOng cua to chirc tai 

chinh vi mo 

Ngay.-3 thangU nam 2018, Th6rig d6c Ngan hang Nha nuac Viet Nam 14 
ban hanh Thong tu. so C3/2018/TT-NHNN quy dinh ve cap Giay phep, to chi c 
va hoat Ong cila to chirc tai chinh vi mo (Thong tu s6 /2018/TT-NHNN) 
nham huong don Luat cac to chirc tin dung too co sa phap 15/ do'i vai viec cap 
Giay phep, to chirc va hoat Ong cila to chirc tai chinh vi mo. 

Thong to so c3 /2018/TT-NHNN c6 hieu hrc thi hanh tir ngay '15 thong 
nam2d.Vva thay the cac quy dinh ve cap Giay phep, to chirc va hog Ong tai 
Thong tu so 02/2008/TT-NHNN ngdy 02/4/2008 dm Th6ng dCic Ngan hang 
Nha nuo.c huang clan thvc hien Nghi dinh so 28/2005/ND-CP ngdy 09/3/2005 
cua Chinh phu ve to chirc va hog, Ong cita to chirc tai chinh quy mo nho tai 
Viet Nam va Nghi dinh s6 165/2007/ND-CP ngay 15/11/2007 cua Chinh phu 
sira doi, b6 sung, bai b6 mot so dieu cua Nghi dinh so 28/2005/ND-CP ngdy 
09/3/2005 cua Chinh phV ye to chirc va hoat dcmg cua to chirc tai chinh quy mo 
nh6 tai Viet Nam. 

Thong tu so C'?; /2018/TT-NHNN gam 40 Dieu chia thanh 07 Chuang, 
duoc ke't cau nhu sau: 

Chuang I: Quy dinh chung 
Chuong I Om 6 Dieu (di Dieu 1 den DiL 6) quy dinh ve pham vi dieu 

chinh, d6i Wang ap dung va giai thich tir ngit, tham quyen quyet dinh cap Giay 
phep, le phi cap Giay phep va viec lap va gixi 11'6 so. 

Chwung II: Quy dinh ve cap giay phep 
Chuang II Om 9 Dieu (Dieu 7 den Dieu 15) dugc chia lam 4 Mvc. 
Mvc 1 g'&n 2 Dieu (Dieu 7 va Dieu 8) quy dinh ve dieu kien cap Giay 

phep, chit so huu, thanh vien sang lap to chirc tai chinh vi mo. 
Mvc 2 Om 2 Dieu (Dieu 9 va Dieu 10) quy dinh ve WO so, trinh to cap 

Giay phep d6i vii to chirc tai chinh vi mo la cong ty trach nhiem hal han mot 
thanh vien. 

Mvc 3 Om 2 DiL (Dieu 11 va DiL 12) quy dinh ve h6 so, trinh to cap 
Giay phep d6i vai to chirc tai chinh vi mo la cong ty trach nhiern hire han hai 
thanh vien tra len. 



Mix 4 g6m 2 Dieu (Dieu 13 den Dieu 15) quy dinh ve ho sa, trinh tix cap 
Gidy phep d6i vai trirong hgp chuyen d6i chuang trinh, du an tai chinh vi mo 
va khai truang hoat &Ong. 

Chuang III: TO chirc, quail tri, dieu hanh, kiem sok 
Chuang III g6m 11 Dieu (Dieu 16 den Dieu 26) dirge chia 1am 3 Mvc. 
Mvc 1 g'om 4 Dieu (Dieu 16 den Dieu 19) quy dinh ve ten, try so chinh 

cua to chirc tai chinh vi mo, thanh vien gOp von, ca cau to chirc quan ly, Uy 
ban quanbrT va Uy ban nhan 

Mvc 2 g6m 4 Dieu (Dieu 20 den Dieu 23) quy dinh ve tieu chudn, dieu 
kien d6i vOi ngir6i quan ly, dieu hanh, thanh vien Ban kiem sok cua to chirc tai 
chinh vi mo. 

Mvc 3 g6m 3 Dieu (Dieu 24 den Dieu 26) quy dinh ve h6 sa, trinh thv va 
thai han hieu lirc cua viec chdp thuan danh sach dix kien nhan six cua to chirc tai 
chinh vi mo. 

Chuang IV: Vein dieu 11", tS7 le so' him von g6p va chuyen nhuvng 
phAn von gop, mua tai phAn von gop cua TO chu'c tai chinh vi mo 

Chuang IV Om 5 Dieu (Dieu 27 den Dieu 31) quy dinh ve von dieu 
hinh thirc gop von dieu le, tST le s6 huu von gop, mua lai va chuyen nhugng 
phAn von 

Chuvng V: Quy dinh ve hoat Ong dm to chin tai chinh vi mo 
Chuang V g6m 4 Dieu (Dieu 32 den Dieu 35) quy dinh ve not dung hoat 

dOng, th6i han hoat d'Ong, dia ban hoat d6ng cua to chirc tai chinh vi mo va viec 
phan loci no, trich lap va sir dung di; ph6ng de xir 13'T rui ro trong hoat dOng cho 
vay cua to chirc tai chinh vi mo. 

Chuang VI: Trach nhiem cua cac don vi 
Chuang VI g6m 2 Dieu (Dieu 36 va Dieu 37) quy dinh trach nhiem cua 

Ca quan Thanh tra, giam sat ngan hang va Ngan. hang Nha nuoc chi nhanh 
tinh, thanh ph6 trvc thuOc Trung uang. 

Chuang VII: Dieu khoan thi hanh 
Chuang VII g6m 3 Dieu (Dieu 38 den Dieu 40) quy dinh ve dieu khoan 

chuyen tiep, hi'eu l‘rc thi hanh va viec to chirc th%rc hien Thong tu. 
MOt s6 not dung ca ban cua Thong tu s6 C3 /2018/TT-NHNN 
Thir nh'at, ve viec chuy'dn doi can chtrang trinh, thy an tai chinh vi mo 

Theo quy dinh tai du thao Quyet dinh s6 20/2017/QD-TTg ngay 

12/6/2017 cua Thd tuang Chinh phu quy dinh ve hoat dOng dm, chuang trinh, 

di,r an tai chinh vi mo cua to chirc chinh tri, to chirc chinh tri - xa hoi, to chirc 

phi chinh phu huong dan khoan 6 Dieu 161 Ludt Cac TCTD (Quyet dinh s6 
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20), cac chuong trinh, dkr an tai chinh vi mo c6 the dugc chuyen d6i thanh to 

chdc tai chinh vi mo chinh thirc. Dieu kien, 116 so, thil tuc chuyen d6i dugc 

thirc hien theo quy dinh tai Thong tu quy dinh viec cap Gidy phep thanh lap va 

hoat dOng to chdc tai chinh vi mo. Do d6, de dam bao tinh th6ng nhat gift cac 

van ban va tao hanh lang phap 17 cho viec chuyen d6i cua cac chuong trinh, du 

an tai chinh vi mo, CQTTGSNH da b6 sung vao Thong to not dung ye cac dieu 

kien, 116 so, trinh tkr cap Giay phep d6i vgi truang hop chuyen doi chuong 

trinh, du an tai chinh vi mo. 

Thir hai, vd didu kien vet trinh ty. cap Giay phe'p 
Du thao quy dinh dieu kien cap Giay phep chung d6i voi 02 d6i tuong: 

(i) to chirc tai chinh vi mo thanh lap moi; (ii) chuong trinh, du an tai chinh vi 

mo chuyen d6i thanh to chirc tai chinh vi mo theo quy dinh tai Quyet dinh s'6 

20 cUa ThU Wong ChInh phti. Dieu kien cap Giay phep dugc can cu theo quy 

dinh c6 lien quan tai Luat Cac TCTD bao g6m: c6 von dieu le bang von phap 

dinh do Chinh phU quy dinh; dap irng cac dieu kien v'e chu so hiru, thanh vien 

sang lap, ngugi quan ly, ngueri dieu hanh, thanh vien Ban kiem soar; c6 dieu le 

phi' hop \Tad Ludt Cac TCTD; co De an, phuong an kinh doanh kha thi trong 3 

(ba) nam dau hoat dOng. Tuy nhien, Thong tu quy dinh trinh tir cap phep rieng 

d6i v&i to chirc tai chinh vi mo thanh lap mgi va to chdc tai chinh vi mo 

chuyen doi tir chuong trinh, du an tai chinh vi mo. 

- DOi veri to chirc tai chinh vi mo thanh lap mai, trinh tir cap Giay phep 

dugc quy dinh theo hai buck, bao g6m: (i) Buerc 1- Chap thuan nguyen fac 

thanh lap; (ii) Bugc 2 - Cap Giay phep. 

- D6i vdri chuong trinh, dir an tai chinh vi mo chuyen d6i, trinh ttx cap 

Giay phep dugc thirc hien theo mot buck, khong qua chap thuan nguyen tac 

thanh lap. 

Tiler ba, ve quy dinh vd lieu chuan, didu kien ciia ngtroi quan ly, ngtroi 

didu hanh, thank vien Ban ken': soot 
Thong tu quy dinh tieu chuan, dieu kien ctla ngueri quart ly, nguari dieu 

hanh, thanh vien Ban kiem sok to chdc tai chinh vi mo tren co so nhang quy 

dinh tai Luat Cac TCTD 2010 va Luat sira d6i, b6 sung Luat Cac TCTD 2010, 

ke thira nhang not dung con phil hop tai Thong tu s6 02 tuy nhi'en co chinh sira, 

b6 sung dieu kien, tieu chuan d6i vari T6ng Giam d6c (Giam d6c) to chirc tai 

chinh vi mo tren co soy kien tham gia cua cac don vi va phu hgp vai thirc tin 

hoat dOng theo hugng to chirc tai chinh vi mo c6 the lira chgn nhan six tuy chua 
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lam viec trong linh virc tai chinh vi m8 nhung da c6 kinh nghiem lam ngubi 

dieu hanh cua to chirc tin dung hoac it nhat 02 nam lam T6ng Giam d6c doanh 

nghiep c6 von chu sa hiru toi thieu bang mirc von phap dinh cua to chirc tai 

chinh vi m8 theo quy dinh ctia phap luat hoac c6 it nhat 05 nam lam viec trong 

linh vuc tai chinh, ngan hang, k'e toan, kiem toan. 

Thir ttr, v'd quy dinh v'd thanh vien sang lap, thanh vien gop van va IS, re 

gop von: 
Thong tu ke thira phan lan nhung quy dinh con phii hop tai Th8ng tu s6 

02. Tuy nhi'en, du thao Thong tu chi cho phep to chirc, ca nhan trong nuarc va 

ngan hang nuac ngoai tham gia g6p von thanh lap to chirc tai chinh vi mo. 

Thi' nam, ve dw cho vay vi mo dai voz m-61 khach hang, tang dtr 

cdc khoan cap tin dyng cho ca nhan, h'6 gia dinh c6 thu nh'ap taw, doanh 

nghiep sieu nho: 
Nham dam bao cac to chirc tai chinh vi mo hoat dOng dung ban chat la 

huang den trg giup tai chinh cho ca nhan, hO gia dinh co thu nhap thap va 

doanh nghiep sieu nho va phu hgp vai quy dinh tai Luat Cac TCTD 2010, 

Thong tu quy dinh to chirc tai chinh vi mo phai duy tri tST le tong du no cac 

khoan cho vay d6i vai khach hang tai chinh vi mo trong tong du no cho vay t6i 

thieu 90% (quy dinh hien hanh la toi thieu 65%), dong thai nang mirc du nq 

cho vay d6i vai mot khach hang tai chinh vi mo la 50 tri'eu dOng (quy dinh hien 

hanh la 30 trieu dOng). Wong died, de ho trg cac d6i tugng khach hang von la 

khach hang tai chinh vi mo nhung da thoat ngheo, to chirc tai chinh vi m8 dugc 

phep cho vay nh6m d6i tugng nay vai mirc vay toi da la 100 tri'eu dOng. 

NGAN HANG NHA NU'OC VIFT NAM 
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